
~ n \ ~ o l v i ~ l g  1 1 1 ~ '  U.S, At-111~ Co1.p~ o K Engillec~.s' (US ACE) i ~ ~ v o l \ ~ u n l c n t  In f hc Fol-,nol'ly lll~lixc~~lr 

Si  tcs I<t 'n~cdial h c t ~ o n  Program (FCJSRAP) iincl Ihc Fisrnicrly Ilscd I)cf'c\zsc Sitcs ( F U U S )  

I'l-cfp-;irn acti\.itics it1 Ncw Yolk St~~ic .  r~olahly the L a k c  C)utnl.irl Chcl~luncc Wu~,ks  (I,Ot>iI!) si tr .  

:~ssnc .~ ; i~c t l  ivit lr 1 h ~ 3  I 0011' sitc. ?'llc cncli)xcil hr~cfing prov~ries a short history r)l'tlic t'nciirtj~, 

I I I I I I Y , ~  its t.o~npluv ~ccl~nical ;tnd i~{ln~~nrxl~-alivc h~rsdles. It alsu incluclcs chc Sf;~ic 's 





ake 0ntari.o Ordnance YAlorks 1-d - ---- 

:Z ht-icl' [~rup;~rcci for [IS ACE Brigitdicl- C;cncr;il Scmonitc 
hj, thc N \ S I)cj>il~*t ulcfit t oI' l < ~ ~ v i ~ - o n a i ~ c ~ ~ l ; k l  C'oirscrv;~iicrrt 

' 1 ' 1 1 ~  101 - I I IC~ .  I+;I~c ( )n t ;~~ . io  01.tl11ancc Works ( I  .f lOW) is Ioontccl irr Illc NT)I?IIL\JCS~ COI-IICI. 01' I Y c M ~  
'l'ol-k St;ilc- in t11c tot+lns i,f'I.cu'iston nncl I'ol.tcr (Fig~irc 1 ). 'Ihc silc urigin;tlly cor~sis(ccl 01' 7.500 
acws 01' \vZlicl~ 2,500 acrcs 1vc1.c: act ivoly dcvclopccl f i ~ r  thc ~ ~ u r p o s c  rjI '  mnii~ifilct ul-ing 
rr~nitmtoluale (TN'r) during Worltl War 11. 7'11~ I'NT pl-i~duction, ~trc~cluclion supper-!, anrl slor-;lgc 
Liroal; wcrc consti+uc tud on appl-ox i121;itcjSI y 7.500 ~ICSCS.  Tlic rcmaii~i~lg 5,(IOO :IC~CS, lc>c;~tcd to the 
wcst td'thc procic~cliun ;irc3. WCI-c 1clt U I I ( ~ C I ~ C I C I ~ C ~ .  Ll~il-ilig WorJi1 Will- 11, tl~c Arniy n~anul':ict~~rcd 
'I'N?' for aboul <I 1no11131s rtt a facility on the silc, which included a powcl- plant, hospital, f i x  
dcpartmcut, wntcr siipply systcm. ;i11~1 W;LS~C ~ T C ; ~ ~ ~ I I C J I ~  SYS~CIII.  

'l'l-rc IISACE 13utliilo I3istriet I S  ~onducting an onvi~.onmcnLal il~vcsligation ; ~ t  lhc Ibnlacr I,OOW 
u~.rder the aut hori iy of the Defcnsc Et~vironmental Restorat ion P r o ~ ~ a m  Forntcrly Used Def'ense 
Sitcs (F11US) progr;iln. ?'hc purpose o f  the invcstigatio~z is to d c t c r m i ~ ~ c  thc llnturc and cxtcnt of- 
contaii~inatior due to past defcnsc activities and to assess tho risks to hvmzln healt1.r and thc 
cnvironmci~t. 

Thc prnl>c~ty has bcen uscd fm- a variety uf*fedcr~l  Gr~ven~ment purposes. Thcso purposes 
inclu~tcrl: 

I,akc Ontario OrrInancr \Vot*kq (1[)33- 194.1) Approxiii~;llcly "500 ncrcs wcl-c uscd fiw 
thc nctunl p r n d ~ ~ c t ~ i ~ n  :~nd S L I ~ ~ ~ O T ~  a r c ; ~ ~ .  Vollstruclion of tlic '1'N'S p1;111t bcgail in March 
Ii132 :ui~d l~roductiu~~ hcgan (111 O G ~ O ~ C I -  Ih, 11142. 'I'llc ficility opcr~ilcd ~ ~ n t i l  JLIJY 31,  1943 
and ~~rrtiluced a total ni'311.3 millinn p o t ~ ~ d s  nl'TNrr. 

Northc;lst Chcmical WRI-farc Dcpet ( 1044- 1946 j Located at the fonncr 1,OOW sturage 
n r u i  (nol.th oi' 13al1t1cl- lioacl). Llsctl for s torngc oi' i 17ccntiiiu-y and napalm I~omks  i.cti~rning 
froin Europc a Acr W ZV l I .  

Ningstr-n Falls Stol-ngc Sitc .( 1046- prcscnt): Origmally callcd the Lakc Ontario Storage 
Arcs, t11c S ~ I C  ~ i ~ s  LISCL~ i i ~ r  t l ~ c  S ~ I I - ; I ~ C  ; I IIL~/LI~ 17~ii*i;11 r;~ilioi~c!ivc ~ i ~ : ~ t c i . i i ~ l ~  Iwgi1111i11g 
21.i th rcsid~les associated with thc M anhattili~ Pri!jcct. (Sec c~zircnt acti vitlcs) 



Nn~p?' !ntcr.itl~ Pilot I'r'o(luction 1'1:1n1 ( 1055- 1 OhO) ,A Nat y I~orz~n hitsctl 11iyS~ c!IcI.::~ 

I-oc1,ct [i~cl plant opn.:iictI I)!, ~')l i i i -h/ l ;~tI~cso~~ locatcd in thc cent~':~l p01-lio11 ol' Ihc li,~-~i!cxs 
I .( >{ j\Y. 

Air Force I'lant #3# ( 1 3 ~ 1 1  ' I  cst C'cnlcl-1 ( I050 - I OV): I ,ocalcd i~orlh ()I' lialtncr S<oa(l i u i t l  

nl>cr:llcd hy B d l  Acrosp;icc; RFP #32: was usccl as lcstin: Fdcilitles Ibr i-clckcl, in iss~lc  riilrl 
lascl- rlc\~clol,mclll slid ul sa l i w  loading m i ~ ~ ~ ~ ~ c m i u n  !~lissilcs wit11 lircl. 

I1.S. ?\tomic Energy Comnlission 13- 1 0  1'1i1ni ( 1953 - 1071 ). 1,o~:~tccl OII  ~ I I C  ~ L I I - I ' C I I ~  

N i:19;1r:1 Falls Stori~gc Si lc  ( N  FSS); Ilscd tu tnanul'acturc horon- 10 ;ts a ncutlnn motlcratoi- 
in nirclcar rcacto~*s. 

N I l i E  Missilc B~ISC (1054 - IcThO): Locntcd o n  thc castcr-n podion uf'lhc I.C)OW; 'l'hc husc 
consisted ol'tivo :11*cas - the NIKI' Base i,rutlich Arcri ct~nsisting 01'6 z~~issilc silos 2nd thc 
sc~ull~cl-n C'on tr.01 ;11.~;1 U O ~ I S I  sling (1 f'co~~lst'rl l ~ u i  l i i  ings. I< ~ F ; I E .  ~urrcts irntE h:c~*~.;tcks. 

Yonngstown 'l'cst :lnmcx ( IOhh - 2007): Located on  thc no1tha.n pol-tirrn oi'll~r: liu,nlcr. 
N I l i I :  hasc: Ihc 7"I'A was trsctl us a tl.;lns~~zitting tc~miiial lilr r-rtclio ct~n~n~~inic;ilii)jis, 

Ncav l 'o~-li  N : ~ t i n l ~ : ~ l !  C;t~:~rcl \Ycclicnrl 'I'r:lining Sjtc (WLI'I'S) l(I?")-l'i.csc~~t): 1,oc:iIctl 011 

the Ibi-mcr AFl)# 38; U'!!?'S irsctl by tlic N Y  Nilt~clnal C;~i:u.d fur I I B ~ I C C ~ ~ ~ C I -  ;111d heavy 
ccluipmcr~t Il.ainin:: :1n(1 :I sn~:tll arms 1.311gc. 

Port ions of the pr-opcl-ty 31-c c u l - r c ~ ~ l l ? '  owncd hy:  

( 'WM Chcmicnl Scr~,iccs, !\ tiiliy pc~-n~ittctl RC'RA-C' hnzai-dous ~v;tslc  1re;llnlunl stcln~gc 
unc l  clispos~~l fr\cilily; 

Motlt.1-n [,ant1 fill, A ~ ~ c ~ m i  ttctl RC'RA-11 solid wastl: Inntlfill: 

IC'iag~ra Falls S [ C ~ ~ I I ~ L '  Site, cxvncd by USIIOE, ~1pc1.alc.d hy 1ISAC1<, cont;lins tlic Inlcrin~ 
W;~slc: SErrl.agc Facility (Railioacti~lc zvastc lundlill); and. 



1 Nii~gsrit F:tlls Sloragc Sitc: The I ISAC'II .ui~dn. lhc Formcl-ly Used Silcs RcmcrEia! 
Actioll I'rogram (I;USK/\l'), i s  conducting iin lil/l:S to uddrchss contiim~iiat i t l n  at tlw 1 0 I 
acre sitc a n d  ~.acllol~gicnl C O I I ~ ; I I ~ ~ ~ I ~ ~ ~ ~ ~ C J I I  cll wcinity properties. Histor-icaEly, thc silc lins 
hccu usctf iiw t l ~ c  slorngc of' rndicllirgically cant wninalcd ~l~aiul-i;~ls iunrl rcsiducc ; ~ w o ~ i ; ~ I c ~ i  
Uranium hor~rinp osc crtl-action. ' fhc  Fcdel.31 Govcrn~ncnt has riladc signilicant ct'lilrts ti-r 

chru-actcr-i/,c, I-cmctliatc :und consolid~ilc radiulogical conta~izination. 111 1085-S0, 1 1 2 ~  

USDOE constructed the Interim Wastc Contailuncnt Struct~zrc (IWCS). 1'1-1~ IWC'S 
contni11s npprvximatcly 7h0.000 cubic yards crf residucs and contaminated rnalel-ials. 
Approximately 4,000 cu ycis of the 111atcl-i:ll is high activity "K-6.5" wastcs. Ncw York 
Sflitc Department ol‘ Envii-c)nmcr~tol Cor~scrvation's cclrnmcl~ls on the 1986 USDOE 
Rceozd of Dcuision inclurlu thc Dcpaitrncnt's positio~~ that shnllow land burial (sucl~ ;IS tlic 
interim wastc containmalt  structure) is not appropriate for the IC-65 wastc. T t ~ e  
Dcpal.tmcnt considers t l ~ c  K-65 wnstc to bc "Cjrcatcr 111iln Class C" material. T l ~ c  IWCS 
contains the largest volumc of Radium-226 in the world. In Decctnbcr 2007, the USACE 
issuecl a R a ~ ~ c d i a l  lnvcstigation (RT) ~ ~ c p o r t  I'nr thc facility. ?'he Dcpartmcnt's ct)rnmcnts 
on this RE called for more iuvcstigation data that woulcl better atlcsi t c ~  tkc adequacy of" 
IWCS's containment n f  ~hcsc rnatcrials. Long-tcnn stewardship issucs associated with this 
sitc still nccd to be workcd [jut. 

2.  LOOW: A sitc-wide RI/FS undcr !he Formerly U tilizcd Defcnsc Sites (FUIIS) program 
lo i n v c ~ t i ~ t t c  potential DO13 related contali~ination was initiated by the USACE in 1986. 
Two phascs of thc investigation bavc bcctz oornplctcd. I'icld work nssociatcd with n ~Flird 
phasc of investigation was completed in 2006. Howevcr, a report of the findings has not 
hcon pmduccd. A fbul-th phasc OF it~vcstigatio~z has been rccctltly prc>poscd. Rascd on thc 
investigations, Intcriln Reinoval Actions (IRA) have been proposed ibr previously 
idcntifjcd IIOD c017tominati011, Thc arcas subjccl to the IRAs arc: two dnun burial arcas, 
a "trash p~t ' "  and a waste buil~ing arca. NYSDEC ilppr<)~cd the remcdial conccpt fbr thc 
wnstc burning arca atid onc of' t l ~  drcun burial arcas i11 Jai~uary 1992. Addendum- 1 of the 
LOOW Ii~vcntory I'rojcct Report (1NPR)was issucd an  March 14, 2008 (NYSDI3C' 
commcntcd on thc draft 011 April 26, 2005). 

Currently, Ihc USACE is coniiucting a CON/] ITI<\Y Undcrb~ound tank rcmoval 
(originally proposcd in 1987) nncl planing for a MMRP projcct. 



I ! I I \ ~ ~ I . ~ I ~ I I ~ L . ~ ~ ; I !  ~'csfcval ion : ~ c i i v i ~ i c s  at thcsr: Iwt, I;lsiIllics 1v~1-c C O I I L ~ ~ I ~ : ~ ~ Y ~  11r1d~'1- I11r 

Ia~stallzifioa Rcstoration Fray-am{lRl'). 

I 'hc M' 1.1'1 S i h  C L I I - I . C I I ~ ~ ~  uwncrl by tFlc I:cdcr;~l ~;o\ocl-l.umciit, ~pcwtcd  h>' ~ I I C  NY N;liiol~;iI 
Guard and utlministcrctl hy l l ~ c  NYS 1)ivisioii o1'MiIitaly Afthiss. 

'I'lic \r'l'A (i'ormct- N ILII Mlssilc t3uttci-y) \vus of't'crcd fbr salc hy thc Gcnoral Scrv~ccs 
Adml~aistr-:ition o n  .July 17. 2007 Ritlding closed S C " ~ ~ ~ C I I I ~ U I .  19, 17007 with ;i 1lig11 l i d  of 
1 0 , 0 0 0  I1 is now ~ ~ w n c t l  by S O I F ~ ~ I ~ O S I  IZni  1 'I'I*~I~IsI'CI., 1.1 .C. 

Cur-rent Issues 

As  p:u-1 of  thc I cvicw ol' thc Iil rcporl liw Ihc N3:SS. thc [ )c l~ :u t~nc~~t  i111i1 1 lS!jl'A ~1isr:rl 
* .  conccms on sc\~cr-nl portions of tllc I - C ~ J O T ~ ,  I IICSC COIICCISIS inclucfe: insufticlc~it 

ir~iibnn;ltio~~ to n ~ a k o  ~.urnccIial ~Iccisions: llic I I C C ~  1 0  prt>vidc ~111 ;ISSCSSIIICII~ o j ' i l ~ ~  I WC'S !o 
contain ivastes in thc shorl tcrrn and its mor~itnring programs; and thc nccd for oog~ iznn l  
;lnd ~*cspo~isiblc l:cda-t~l 2nd Stntc ogcncics to ctrlzvcnc ti) clctciiniiic ~lotcntial li1liu.c 

courses i~ract ion for vicinity properties adjoining. tl~c NFSS. 

Lakc Ontario Ordnanoc Works/FUDS 

Fundinr~/t\~cc of'thc I<cmcdial Provam: Sir~cc 1957, Ihrce rliffcrcnl I1.S. Army Corps of' 
Engineers Districts (ICansas Cily, I3altimorc and Buffilo) qtudied fhc sitc without a 
~ o ~ ~ i p r ~ l i ~ ~ i ~ i i ~ ~ :  cv;21~1atioi1 01' ~ E I C  c ~ ~ t i r c  fxil i ly or' f i l ly ~ C I I ~ C ( ~ I L I ~ ~ I Z ~  any 1301-1ion ot' it. 
Cuncntly, lbur- proposed inturiln removal actions are unfirnded. and two intcriin rcr~~oval  
actions arc iiicoinplctc duc to insuilicicnt fi~nds. 

'The Dcpartmcnl has hccn inlilm~cd by thc U S  ACE Ihat scvcrrll arcas at thc Sortncr 1,OO W 
wilI lint be addressed as past of this investigation duc to policies of the Det'ense 
Environmcntal Rcstoration Program - 17c~rmcrly UtiEizctl Dcfcnsc Sitc (FIJIIS) Imgram. 
Thesc pol icics include: 

A privatc owncr has initinicd rcn~cdiation of t l ~ c  sitc; 

Thc US ACE has staled that "thc Corps cannot take rcspoi~sihility for an area whcrc 
nnothcr party has i~~itirttcd remedial aclivi tics wi t l~oul  US ACE ovcrsigl~t." 
Grocu-rdtvater contamination at several areas of'thc former I,OO\V havc historionlly 
~ C L ' I I  al~rihulctl to past DO11 uscs of'thc property. T11c Rumalial s y s t c i ~ s  llavc 
becn installed by CWM at the rcqucst of the Ucpai-trnent to address thc problein 
duc to thc laclc of any r c ~ ~ ~ c d i a l  action being takcn by thc IJSACE. 



I'l~c, I jSi\l'li 11;ls c l ~ n ~ ~ n a l u t l  ~rrlils oi'lhc iilrjncl- 1,OOlV S U ~ V ; F ~ C  l i - ~ ; ~ l i ~ ~ ~ n (  p l ; l i i t ,  

c~11.i c i ~ t l y  O ~ Y I ~ L Y I  I y  1 1 1 ~  ~ O \ ~ * I I  ~ ~ i ' ~ . c ~ ~ ~ i s l ~ ~ ~ ~ ~  1'1-OIII i~Iigil\it~t!~ i~tiiJc~ ~ I I L -  13~11lili11;: 
llc~~ioli~i~~i~~'ilch~-is l icmr~vi~l ( 13111 I l l ? )  pl-ogl-a111 it uc t r ~  "Pcnciiui;~l ~rw." 14~101~ 
gr,lcIc. st~-~~ctul-u.; (csscnli:~l I y open walcl- lillctl t anks )  ~ - c p r - c ~ n t  ;I scr-ioi~s 
rlron nin3 Iqury h a ~ a r d .  ' 1 ' 1 1 ~  rlctcl-minaliun sl~cluId not apply since thc pl-opci.(y 
was sold hy tllc Foclcriil Goi~c~nmunl In a local go\lcrn~~lcnt tvhich Ixts contiil~~ously 
owncd it s~ihsccl~~unt to tllc snlc. In arldilic~n, thc LISAC'E 113s pcrfi)n~lcrl rwncdial 
~lc t io~is  on similar hcilitics ( Wcldon Spring Ordnar~cc Works). 

The contaminant is not cotrered hy thc FWDS program; 

'I'liis pol icy cxul udcs rc~ncdintio~r of lcnd bascd paint and nshcstos rclatcd 
conlrumination l'i4onl fixnding. US  ACE 11as received a wavier. ibs ashcstos 
uhu tcmcnt on thc So~ncssct psopt.r?y. hut no 1 o n  ;~cliaccnt prapcrtics owncd by 
CCC1'\II C'l~cmical Scrviecs or thc 'I'o\tln oi'I,cwiston. 

Silicc the (vigil1 of the FUDS pmbTam at the LOOW in 1986, f ~ c  Dcpart~nent has worked 
wit11 ~ l - ~ c  ZISACE to idcntifj, iund communic:~lc wiih stakcl~o1dm.s :unti intcl-cstcd partics. 
'The public outrcach program has rcsultcd in: 

'I'cchnical Rc\lic~v Committee co~~sisling of plqopcrty owncrs and local, stalc and 
federal government oificials ( 1987 - 1 998); 

Ilcsloration Advisorv Board RAE) consisting or  twclity two (22) individuals 
sepresentiizg propcrty owners. Gc'rvcnlment agcncies and local stakeholde~~s ( 1 '39C)- 
2003 j 

A reconstitut~d RAB consisting of approxilnalcly twenty five (25) individuals 
scprcsc~~t lng pl-c~pci-ty owncrs, Govcrnmcnl :~gcncics ru~d local slakcholdcrs (2003- 
present). 

0 1 7  January 38, 2008, tlic USACE-Bu~filo Dislricl ricfcnnir~ud t l~al  t l ~ c  IZAB, crcatcd by 
the USACE in 2003, was not a valid RAB ancl effcctivcly dissolved it. Subseqclc~lt to this 
action, S C J J C ~ ; ~ ~  10~i1l  (Towns c~l' 1,cwistc~n 2nd Pol-tcr-. Niagarr~ Counly, 1,cwiston-I'ortcr 
Schonl District. 'T~iscasora Natio11. local cilizens), Ncw York State NYS DEU, NYS 
DO1 I ,  NYS Allorncy Goncrnl) and Fcdcrnl (Conycss woman Sla~lgl~ter and Scnator 
Schumcr) oi?icials have all stsol~gly rcqucstcd that tlic USACE scconsidw its dccisic~n. 

On July 2, 3008, thc USACE-Buffalo District dcci~lcd not lo rccst:ihlish n RAE duc  to lack 
of "sufticicnt community inlcrcst." I t  is uscful to note thal public ri~cclirzgs un thc N FSS 
project S L ~ ~ S C ~ P Z C I I I  to thc lJSACE decision hnvc had atlcndancc greatcr than 50 
individuals. 



&;utri~-c Actions: 

' I  I I C  I I L * ~ ? ~ I ~ I I I ~ C I I ~  :IS LVCO[I I . ; I ? ,~~I  I)! I ~ I I ~ ; I L I I C I  ~ c I I < * I * ; ~ I  SCII>OII~~C'S S I ~ I ~ C T I I C I I ~ S  c l ~ ~ r i t ~ g  !I\c I . C C L ~ ~ I ~  

Octohcr 311"' 111~cling UI tlic Ii:ipi to1 rcgar-clil~g t l ~ u  L I SAC'E's ~ v ' i l l  ingi~css lo worl, coopcralivuly un 
:1 I ~ u ~ ~ I I ~ L ' I ~  ~ ~ l ' ~ ~ ~ \ ~ i i . ~ ~ l i ~ ~ i c ~ i t ; I I  li-ollts \vithin thc StnIc. As w;~s statcr! dlr~.irig Phu ~nccling, Nc8w \'or.l, 
consjtlcrr; jl I I I I ~ ~ O I . ~ , I I I I  111;11 I V ~  \vorI\ ~ o o p c r ~ l i ~ ~ c l ~ ~  tvil l)  LlSAC'Il, as :I illcans 01'Il-yilig 1 0  c11s~11.c 
t l ~ t  t l l ~  I T C S ~  ~ I I ~ C ~ C I < ~ S  o i ' t l i ~  Sf;ifc  id its cili/cns arc 11ol ovcrloohctl. I'nst I~dcsnl rcmctiinl 
clcci.iions 011 c~l-ti~ill I:( JS I IAI \ I I I~  I:IJI)S pr'oi~cts ;II'~IUIIC\ 11'1~ stale I I ~ I V C  I'ICC~I 111;ld~ 1viiOi~i11 ~ h c  
conuiirl-encc of llic S t i ~ t ~  ; ~ I I C I  JIUI'C I-csulli.d i n  ~lntft~c h u r d c ~ ~ s  fill- I11c State, local go\'ct-nments. and 
sitt. nw1in.s. 11 i s  hopcrl tlliii w c  hilvc Icorncrd f ivm Z E I C  p:lst. ancF wc look ii>~-wul-c! to :) (i1tt11.e 
coopcralivc npproach to kdcral rcmedinl action dccisions that have gaining Stale concunencc as a 
goal. For Statc rcguIntucl radiologically contarninatcd sitcs, rcincdiation would c i l l ~e r  11;ivc to incci 
sta~idards for u~~rcstrieted usc, or if that is not atlainablc, rcstr-ictcd use with as little rclia~lce 1111 

cngineercd barriers as is pl-acticnble, iund imp1 c m c n t i ~ t i o ~ ~  of cnibrccahle land i ~ s c  C O I I ~ ~ ( I ~ S .  TIIC 
maintcnancc of thusc hnrricrs, and responsibility for enforcing t l~osc land usc C O I ~ I ~ + O ~ S ,  W C > U I ~  fall 
on the responsible party and be oversecn by the Dcpartmcnt. 

Ihc Departincnl vicws remedial actions at FUSRAP and FUDS sites in a similar Innnncr. 
Radioactive wnstcs and/or conlalninntion on thcsc sitcs arc t11c rcsult of pnst fcrFcsnl or fcdcrril 
contractor octivitius. and using i'cdorally c3wncd radior~ctivc materials, making thc fcdcral 
govel-ntnent and their contraelars the responsibl c parties, and siving the DOE (or ancrthcr fedcral l y 
~Eosigr~atcd rlgcncy) ovcrsi gl11 rcsponsibili ty. In prcvious USACE ut~il ntcral rancdinl dccisions, thc 
fcdcral govern~ne~~t llas inappropriately placcd rcsponsi bili ties for many aspects of fut ure 
monitoring and maintcnnncc, along with t l~c rcsulti~~g costs, on thc sitc npcrator or statc and local 
governments. 

Thc Dcpartmcnt ' s  prcfcrcr~ce hs~s always bccn rmd co~ztinucs to bc to work coopcrati vcly wit11 thc 
USACE to reach a mutually agreeabIe resolution. However, in the event that this i s  not attainable, 
tlrc fcdcral govcrnn~cnt should ;~cknowlcdgc its responsibility by taking or rctnining thc .c?wncrshil-, 
of+tl~esc sites. In addition 50 maintain the nccessaiy controls over such sitcs i f a  detcnninatinn has 
bccn made to leave thc wastc or c n ~ ~ l a ~ n f ~ m t i o n  in place. Sucl~ dctcrminotion wo~ild not allow fi)r 
f~rturc unrcs~sictcd usc. 

NYS DEC contact for this briefing: 

Ec3 Dassatti, Dircctc3r 

Division crf Sulicl and Hazardous Materials 

I ' I Io~c:  (5 IS) 402-8605 



Corl-cspondcnce rclatcd to ttl;r, 
Dissolution of the LOOW Restoration Advisory Rnaa-d 



c 'orrcspr~~~rlc~l~~*c cl i l~c.t l  J,IJ~II;~I.~ 78, .?OOX, ij.o111 Lt .  I ' o l  I IIII.ICY, I l S A t ' l ~  117 \V:tli c ' ; : n - 1 . 0 l 1 2  

i l ~ / i l ! - ~ n i ~ ~ g  ~ ~ f ' t h t .  dcciston t l ~ u t  thc I,O011.'-R~~L\ is no1 a Do l j  RAH. 

( ' r ~ ! ~ r c a p c ~ r ~ t f c ! ~ c c  ( I ; I ~ c c ~  [ : ~ [ ~ l U i l ~ . > '  I ,  ZOOS, lj.0~11 L : ~ \ c ' ~ I I  \ JLISS:I~I~ ,  ni'l'S.;UEl' to I,t i 'ol 
I iutley, I :S,r\('b, cxprossing sc:.ious rc.;crv;itii)n~ with tlic I IS.4l't lvs ;tcLiolls ;~ncl  
[ ~ ro l x~h iny  I . C S ~ I ! \ I ~ ~ L ~ I ~ .  

C'n~rcspsndcncc tl:ited M a r ~ h  28, 7001X. fmm I,t. C'ol I-Iiwlcy, LJSAClE ti, Ldwin Dzssatti, 
YY'sDEC ~espo~ldi l~g tu thc 3 1  510s Icttc~.. 

C'orrt.sponde~~ct: dntctl March -7 I ,  3008, fro111 NYS Attorrrey tit.ncral (:II(\I~o to 1.1. Col 
I-lul.lcy. I,'S/\('k. qiicstit~nii~l; 1hc Icg;~l~ty c~f'disstllution rri'tlic LOOIV-IIAD. 

Con-csp~~idcr~cc di~tcrl Al>i'rl 1, 7,008, from If. ('01 I lui-ley, lJSAC'F? 111 C;c>vol+nnr IInviJ 
Pntcrsan, rcqucsting input on the establidm~cnt ot' a \)OD I W 3  fir thc I ,OOW. 

C'orrcspcmclenec datcrl May 1, 3YOI)X, fi-om Ellwin r)nssalti, NY SDFC to 1-t. Cn1 t.Iurlcy, 
IJSAC'E, I-usponding to the April 1 ,  2008 USACE rcqucst. 

C~orrespondencc dated February 15, 2005. from Congress.rvornan I.ouise Slaughter to Dr. 
Joseph Cinrdel la, I .(SOW R AR Cliairmnrr. supporting llic usu ol'a fitcili tntnr to rcsoIve 
~ssues sssuciatcd with thc RAB. 

Curtespo~ldc~lcc dntctl July 2 ,  2003, from Lt. Coj 1 lur-Icy, USACE, anlloullclng thc 
clecis~on riot to estnblist~ a RAB for the LOOCV. 

Correspundcl~cc dated July 17, 2008, Sroli~ Scnntor Charles Scl~ulncs to Lt. Col Hurley. 
IISACE. asking for rcconsitfcration and rcvcrsai ot'tEic July 2, 3008 decision. 
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New York State Department of Environmental Conservation 
Division of Solid and Hazardous Materials, 9Ih Floor 
r;:15 Hrandw~y,  Al!),~r~\l. NPW )'or.k 12232-7250 
Phone: (51 B) .lU2-Hll;51 - FAX: (518) 402-9024 H 

s(L Website: n ~ w  dec ny gov 
Alr~; i11 ' , : \ I ~ I I ~ I T  

C,>!rlri~Szli~Pcr 



C; .. .. c m c . n ~ i i l ;  i l l  t-ijnsi~lc~~.ing Ihc' l?1lr[~osk8 c~nd  ';r:oj?c> 01' thc K.2, IS ns sprat-iuitd ill 3'7 C ']:I? 
r'<~t,I 2 0 2 ,  5 1 ~ ~  tio17 202, I ( I > ) ,  ~ 1 1 r n  :-\:;tbi i i - i (&+ f ~ i i . t l ~ i b r  I',I I I i t , )  ~ I I I L I L ~ ~ S ~ , I ~ I ~ I  I i t> \v  l1,10 [ Y-ij\~.'l i 
\V<JI .L~L!  l x * l i t ~ \ - t ,  k l i i ~  t l l x b  C : ~ I I T ~ I I ~  l<:liJ is 11t - lb  I Y ~  o;;i~i~,cA (1s CI ~i+licJ c-iiim11'5 ~ . ) ~ ; ; , I ? I ~ L ~ I ~ I { I I J ,  

' I ' I ILI  ~ : i t \ d  p1 ' (1 \  i s i t > ~ i ~  i l t?i i \ .I i '  ~ i c ~ l t ~ ;  

Furthr-rmorc, it is Lhc Lll~p~trtmcnl's d n d  LICII J's positiun t1101 bascri un th(* ILIII~;  
s ~ i n l l ~ n ~ ;  hisl(~rdy ol' t h ~ q  R;\l3, , ~ n ~ l  '1s .suljpcrr-trtl i ~ v  tllc I ~ b ( - j v ~  !;~~id;incr, t l i ~  c ' u ~ ~ I ~ ~ I I ~  1L'iI; 
does ill iClct f~11fiiI t t 1 ~  purFlt.)sc)> d t i i l  i.~-~p~)nsibililiC:,iIi of LI R , 4 R  D(lv011~1 t l i i k ,  thi* c.urrian t 
I:,-\ H co117piirs x-ilh thr rpquil*t-nlrnts ol L'S.'l(.fi 1int;inccr ~ ' o n r ~ ~ l j t ~ t  11  10-3-8, Scrhtm 
1 1  .,-.,, u11dt.r v,+I~icl~ it M"IS ( :sLahli~l~~ri .  

. ~ l l t l u ~ ~ ~ g l ~  thc R:IR tor t l ~ c  I . O C ) \ t '  PC nS ~sr'oj~r-t d o ~ s  not t-tii.rt1r1tlx h a w  a DOLT 
rcprcst111~1 tive io-clil~ir, tilt. si h ~ a  ti011 cr lu l~ l  ~ a i i l y  be r.rs~7lvt~rl rvith thr ;lppointn~c:lnt ot n 
DUD ~+cyrchscln tL1 ti5-c to tfir 5tri:si1121j 1 ' ~ ~ 1 1 1 n i i t t ( ~  ~ ) t  tI~r i u l w n t  IZAU. In ;~ildition, t l~r  
rcccnl rcleasc of thc rcrnt~~!i~)l i i i \ ,~stig;~tir~n report for ~ I I P  Niaj:d~-a Falls Stora1:r Sir(), 
irpci>n~in~: c.ompltation ot t l i r  U ~ i ~ l t ~ r , n , r o u ~ ~ i i  Utilitirs In\rrstii;ilti(~t~, ,~ncS p~.opcls<~ri 
aildi tional invrstigations bl: tlie US:ZCE nt the former LC>OW make thc: timing of vcmr 
L - o ~ I J ~ ~ s ~ ~ ~ ~ I I ~ ~ ~ ~ T ~ ~ ~ P  ~ s ~ ~ i ~ i - i a l l ~  criticid. hind ili-in:; ilia S L ; ~ I I C ~ [ L I ~ C *  of [ I I ~  (>xi\ t i~~i;  I b l L 3  i s  I I ILZL-~I 

rnorc cfficlv~ll, less iIis~.ttplivu ,inti 111~1~17 lVss C C ) I I ~ I . C ) ~  kltj(111a1 t11~1n Jisst~lvinj; t11r 
 xis st ins R,4R <tnd .;trirtin>; iwrl'. 





New York State Department of Environmental Conservation 
Division of Solid and Hazardous Materials 
Bureau of Hazardous Waste and Radiation Management, 9'" Floor 
525 Broadway, Nbany, New York 12233-7258 
'hone: (518) 402-8594 FAX: (51 8) 402-902d 

wekite: w.dec.ny.gov Alexandc, : Grannis 

Con~mm~oner 

March 4,2008 

rW. William E. Kowdetvski 
'Project Manages 
U.S. Plsmy Corp of Engineers 
BuffaIo Dim'ct 
1776 Niagara Street 
Buffdo, N.Y. 14207-3199 

Dear Mr. Kowalewski: 

Re: LOCIw RAB 

Thank you for participating in the February 27, teleconference on the status of the 
Restoration Advisory Board (lU.3) for the former M e  Ontario Ordnance Works (LOOW:I. As 
discussed during the teleconference, 1 havc mviewed the Department's files associated with the 
suspension of the "ori-&a?" R4.3 in 2002 and its reconstiTution in the Fa11 of 2002 througg the 
Spring of 2003. The following is a description of the attached documents: 

A letter h m  Lt. Col DeWiUie. US Anny to Kent Johnson NYSDEC, rmeived May 28, 
2002, suspending the R48. The letter also mentions requestirrg assistance from the U.S. 
Institute for Environmental Conflict Resolution (ECR). 
A Imer fiom Lt. Col Hall, US Army to Kent Johnson, WSDEC, dated September 5 ,  
2002. Tnis letter informs of the contracting of Dr. Sue Senecah of the ECR to conduct a 
"Situational Assesrnmt" and invitation to participate. . A letter h r n  Dr. Sue Senecab, E C R  to "LOOW RPLB Stakefioldd', dated October 6 ,  
2002 transmitting the draft Situation Assessment. 
A letter from Dr. Sue Sen- KECR to 'ZOOW RAB Stakehold&, dated November 12, 
2002 transmitting the find Situation Assessment and Invitation to a December 5,2002 
meeting. 
A letter b m  Br. Sue Smecab, IECR to 'XOOW W StakehoIdm7', dated Novembez 27, 
2002, invitation to a December 5,2002 meeting. . Agnda and handouts for the December 5,2007 meeting. 
A letter from Dr. Sue Senecah, ECR to "LOOW RAB Stakebaldcr"', dated December 14, 
2002, S u m m v  of December 5,2002 meetjng and invitation to January 30,2003 
meetins. 
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SI,TH.II<CT: I,&e Ontario Ordnance JVorks Restora~ion 12dt.lsory Board 

Ms. Fdwin E. Dssatti. P.E. 
13ircctos. Divisivn of Solid tYI 1 lua r -dou  Materjals 
New York Slake Department sf Environmental Conservation 
625 Broadway 
Albany, NY I???'; 

Ijt.i!r Mr,  tlassntll 

'I'hank you for participating in thc telcconfere~~ce 011 Fehruarj 27, 2008 lo discuss drc ],:]kc. 
Ontario Orcinancc Works (I-OOW) Restoration Advisory Board ( R h B )  with Inv staff an$ 
rrprescn~:~tives from thc New York State Deparlrncnt o f  Flnvironmental C:~nscrv:~~ion 
(NYSZ>lI('), tht: New York State DepslTrnenr of Health ( Y  k'SDOI I) and thc IIni tcd Stares 
Environmental Prt~tection Agency (USEPA). rff~is Ielter is in rcsponse to Jrclur ctlrrcsponde~c.: of 
t-ebru;lry 1 5 .  3,0118. and ad~lressc:: your qucstions ririscd :lnd disttlsst:il i n  rhc Ielecvnference, 

F'irst. my lettor of January 28,2008 to Mr. Walt Ciarow docs not document a rlecision :t, 

dissolve a Do13 RAB, nor have I made a dcterrnination regarding the "validity" of a citizen's 
orrani~ation. T have made a dctcrmina~ion that a DoD ItAR and a citizen-based volunrecr group 
arc nut synonymous and that since 2003 the Buffalo District has not rnaintaincd a DoL) M R .  

In rcsponse lo Mr. C;s~~uw's qucstions during our January 25. 2008 meeting. my Janudr) 
25.2008 le~ter to Mr. Garrow rnercly identified thc differences bchveen rhc citizen-baed 
\*oiuntecr group and a DoD RhI3 established and operared under DOT) RAR rcgu tations as 
curscntly psomulgatcd. Thc regulatory conlcxt regarding KnBs has cvolved over ihe yeas. 
From 1998 through May 2006. U. S.  Army Corps of Engineers (USACE) Commanders \icere 
y uid cd h y f-in~vr ?k:h,njcnl Lett&( I 0- I - 169.  procedure.^ for E.rtoMi&i~e und i&iy~nini~z.q 
a Re.? rorut r on A ~hisorv Ij~uvd 30 June I998 and Enqinecr PampkIer 1 I 1 0-3 -8, Pr~bIi~b - -  

P~~rr ic  ijmtinn in I he D&:n.~e Pnt'ironm_gnt a f Reec#o~uI i n  P r q o ~ n m  (D)l:'R-P~~~/.il~ln_c~ly_l~r~~/ 
D L ~ U J S C  SI'IES (FljLS), April 2002. I'hcso guidance documen 1s provided information nnd  - 
recommended procedures but not statutory or regulatory requirements for USACE; Commmders 
to clstafslish and maintain RADs. In May 2006 tht. Don prnmulgatcd -"17he lloD KAB Kulc" in 
37 Codc o f  Fedcral KeguIations Part 202 (32 CFK 203). This regulation established bindins 
reyuiremcnts tbr USACE Cammnders to establish 130D PARS.  in affected carnrnuni~ics 
csprcssing sufficjcnt interest. as a n  elcrnent of thc DERP-I'IJDS public involvement program. 



:\ CCYP:; oi'111is lcl~cr i s  hcir~g prn~ic lc t l  to ~ h r  cnclosuti lisr 1,l'additinn:11 pilrl1cil7;ints i r l  ,.,ur 
tclccvnf'errncc. b1)- ;?i)i~lts ol'contncl pertaining Lo tlx I,IJO.W-K:113 are Mr. Dil l  Kowa1c~v~n.i. 
thc I,CSC?X:-NI'SS Prngran~ ;Ilan;igcr ~ h o  may he reached a1 1716) S79-44 18 :tnd Ms.  Ar1c.r.n 
Krcusclr our cnvirc~nnicntal o~~ t rcnch  spccinlisr Fox the DEJCP-T.'I!I>S and Furmerly Utiji7ed 
R.umedial Action Prc!crsrn projecss. Ms. Krcusch may be reached 31 (71 6 )  879-4438. 

,------ - 
i John S .  i-Iurlcy / \ 

1,ieutcnilnt Colonel. h 9 i  Hnrginccrs 
1)istrict Comrnandcr 



' v ! ~  O ! i i l : ~ b  11;is rp~ .c i imcd  co~~?pl: i~r!!s  I7o1n ~.i l i / . t~n ~ O I I ~ S  I!I;I~ 1 1 1 ~  \ : I I I I ~ < I  Sf:!tr ~ I T T T I ~  t ' 0 ~ 7 7  

r r t  I ,"~ig,!~~ci:rs I " t ,S. I (  'I:") 1s rn;lktny ; I I I  Iinprnnpcr :itlcnll)r lu t l ~ j s o l v c .  rllr cxisrrrlg LOOW 
Restor;-iriun 4dv1sory 13mrd ("R.43") .2s c.upl:i~nt.r~ bcloir~, Ihe I ISA( 'E's iiitcn~l>(s to d r s s ~ ~ l v c  
1 1 . r ~  I . ( )(  ) W  R A E  . ~ r ~ i l  l o  clcny 11s conrin~lc l i  vnl ir l i ty arc 1 1 1  viul;t t lor~ oScsisr!ng lnu~s. ' 1 ' 1 1 ~  
tLiI~i3blc rule thr l l  illr I .UOW I t A t 3  has p l ~ y c d  nlakes: the L!S.?\C'l?'s f l l c~a!  attenlp!s t r ~  d l s ~ r ~ l \ ~ ~  11 

p a~ t i c c ln r l y  troublinp. as ~t s u ~ g c s r s  ,in ntfcmpl to silcncc the c o n l n l u ~ ~ ~ t y  t l c c o r n d ~ n ~ l v .  I ;itn 
wntillg to  u r g u  yo11 tu reccrnsidcr your (Ir.cirion to dirsolvc and to C C ~ C  to rccos1117~ thc I .01.)M7 
KAR Fnsfcnd. thc 1JSilC'Ir: shoulrl conli11ue to work wilh, and nor drsrnallllc. the LI'JOW R R R .  

A s  y v ~ h k r ) r \ ' ,  tht: I .I)( )W i:; a 'IjOO-acre sltc 111 h'in:;;lra I :~~ur l ly  t h ~ t  was acq111retl hy tl\c 
?kdcr:li goliernmenl i r i  ~ h c  IcJ40s; 11-be c>ovcrn!llcrlI used parts of* lhc s i ~ u  FL\r Wurld Wiir I! 
tbsp1clsivcs prtjxluct~ori onrl scrbsctl~rvnt str>r;1l,rcidispusa1 nl' n11clc.a~ rn:rtctials. blucll oi' rtlc site ]);is 
~loxb- bccn rrilnsfcrrcil from fedcral to priva1.e or nlrrnicipal c+!wnc.rship. hu i  c o n ~ ; l r n ~ t i ; i t i u ~ ~  T~-c>rn 

past nc!lvitlcs 1:; still hcing adtlrcssurl. Thr: I.ISAC'E iis rcspu~~sihle  t'nr atIdressirlg contnrni~li l t lo~? 
c::tiscd Ily pas1 ikderal guvcrnIncnt ~ c t i v i t y  at t l l r  T.OC)W. 

t :cl l loit :~t~~y rts i)r:litir.c. O I ~ L ' T  S I ~ C S  II ;I~IOI:WI~EC, I ~ C  Id'St1G1L I'ormcd n IWH. kr~owrr as ~ h r :  
I O O I V  KAR, cc7nxisting of ream o i  conccrnctl individrrals, orpnizations,  i v ld  governmetit 
:\r!<-fli I(-.c; 111ii1 WOI-ks \t.lfh IIIC.  1. iSAl : I :  to i ~ j c r ~ t  I a l~d  ~ncc i  t l ~ c  inforn ia t i i~~i  nceds o t'11ac 
cortrmzln~tv- :u~d provirlc IrlpuI !br tit~llrc cleanup aclivilics at thc I,OC)W. 'I hc TWI3 hils plilyed nn 
~mpor tan i  artd ct ' lctivc rnlc for ttic c o n ~ m u n i l y ,  prcwiding ~ h c  community wirh ~nfonllation ~ h o ~ r r  
I ,  L I I ~ I ~  the: c u t i t ~ ~ ~ c ~ r l i ~ y ' s  cunccnls to  1 1 1 ~  I'SAC'E :::r~d providirlg ~ h c  liS:lCI-: 



:\-.ilb inl;ir:j~ I 5 ort t . ~ \ \  ~silt-tn,~crl~;il ~ l r r r l  pulllii  hc:ilth i.$sr~cs. 

My ISf'ii~c Iias r - c r c l ~  cht3 it of yorlr I ~ t t ~ \ r  to Widt Ciarww, I ccctlt ]last t 'haj~rr13j1 r)! tI1v 
i nko O111ar-io Ordnance Works Kestor:itioll Adbisory Roard, r latcd 3;inuary 25, L ' O O X .  \?'I: havu 
, ~ l so  rcccivcd r111rj rcbv~r7wcii vour Ir:ttr:r o f  b1nst:h 28 10 tlw Ncw Yosk Slarc Dvlrartmcrit of' 
Envirotin-renlnl C:unsemdrion. In both lettcrs, you refcr to the f . 0 0 1 V  Restoration A d v j s o q  
Bo:~r-d (LOOW RAR) as ":i ~:rl~turl-hascd vnlt~nleer group" r,ltE~cr t h w  ;i D~pa-tn.l(:111 of  DU~C'IISC 
("Ck2I3") KAR 'Tlresc s(;lLcn~cnLs, ric~r)ri!~g the exlstcncc uf  the LOUW KAB, iire Inconslsrcnl 
w ~ r h  rht: LJSAC'E's historq of involvement with i h u  1.00 W I U R ,  thc IIS.4C'E docl~rncnrs, :lnd 
con~rnuni ty tlnclcrstanding. Nu~ncrous  rlocu!ncnts slruw Ihal borh Ihe and thc USACxF, 
recognized tht: LOOW -RAB dunng thc 7003 -2008 period. Scl. lisl of documents showing 
cornrrruniiy and IJS.AC'lI rccogri t ion of  thc 1 . 0 0 W  R A R  ii~cluded with h i s  llttter as  A~tathmcnt  
1. Morcovcr, IIlc Ncw York Slntc Departn~cnt ui' Erivironmental Conservation and the New Yosk 
Statc Ilcpartmcnt af I Iealth havc activcly participated in the LOOW II AH. According] y, thc 
USACE cannot in good Faith conclude that zhc LOOW RAB is simply a citizens' grsup and not a 
Rm. or that, as you clainl in your March 2.3 Ictter, that "since 20fl3 rhe Huffdo Disrric~ has nor 
rnaintiiinctI a DUD RAD."  

In additiori, In your Sanu:lry 28, 2008 lertcr, you statc (ha1 i t  IS your rcspons~b~l~ty "to 
ctlsurc that a DoD U B  is es~ablished in carnpliance with 33 C.F.K. Part 202." Houlcver, your 
statement misscs the mark hccauso thc lAOOW RA13 i s  consistent with this regulation, which is 
~nttntict l  10 maximize llevibility fhr RAR mcrnbers and installations nationwide. 7 1 FR 276 I O 
p.3 (preamble to RAB Rule). See also 32 C.F.R. 21)2.1(e). I n  2006. the D c p m c n t  oSDdense 
promullgated thc Restoration Advisory Roard rule regarding the scopc, charactcristics. 
cornpositron, f i ~ n d ~ n g ,  cstahl~shmcrrr, uperalion, adjo~imment, and d ~ s s o l u ~ i o n  of IWBs 
R,2R Rule. 32 C F.R 8 202. The 1006 RAB Rule did not invalidate nlrcady cxisting RAT3s. u. 
11 ts Icsally incorruct to suggest that the 1 , 0 0 W  KAB,  which has t,ccn in existence for scverril 
Years and was previously reco.mized by thc Ucpartrnent ul Defense as a M U ,  does not sat~sfy 
tlic nuucssary requirements of 'n  R J Z ~  iIS sct fonh in the 7006 RAH Rule. 

Moreover, there are senct proccdurcs governing dissoluiion of FLUS, .and thc USACE: has 
i ~ ~ i  Icd to follow thosc prtjcc~luscs, 4 203.1 O(b3 of  thc R AR Rule provtdcs specific dissolulion 
procedtlres requiring crmsullatior~ with involved Sederal, state, ;lnd local rcpresentativcs, puhlrc 
natilicrlt~on, a cammcnt period, 2nd 3 documunteil wntten rccorn~ncndation from the USATE 
1nst3lIat10n cornmmdcr Although an installatron commander m d y  rccommend dissolurion 
" ~ v h c n  a R.4B is no Ii~ngcr f i ~ l f i l l i n ~  the interlded purpose isf  ldvlsing and provitling coninllrnl ry 
rnpnt an 1nst:tllation C'on~rnnrrder and derision rnal:ers on erzt.iranrncnta1 projects ils descnhed 
in $ 202.1 (h)," tl-ic final ticcisinn to approve the Installatiorl Cnmmandcr's recornrnertdat~on must 
bc ~nndl: by "lhc hililitnry Component's Enviranmtntiil Dcputy Assistant Sccrctary (or 



' I  -.- I?L, D ~ ~ ; I ~ ~ ~ I ~ I I L ~ ~ L ~ L I I ~ I  hkc h&irilk lh:$ l l~&s&~lj~i i t~~> 
C n r ~ ~ ~ ~ ~ i l n c l c r  d o ~  not dissolt't.&_MB. The de.c~s~on to dissolve 3 -- 

Ih I? i s  rqj S C ~  10 the hI i l  i t a r ~  romgorjcnt's D c p u t A s s i g a ~ ~  
Szcrcfary -- hr Erivironmen~ 01. I<nvisorlrncnt. S t y  anti 
Occu~at ional  IIealth- Thc Installat~on Commander's rolc in - 
~Irssolzlt~o~~ t ~ ~ l u d c s  niul t ip  tc corlsulLatiun n r ~ d  i ~ r ~ t i  licntiotl 
reql~ircrncnls w11h EPA, state, tribes, RAR mcmhcrs, and the local: 
c~mmuni ty ,  xs appropri:ite, b c f  rc providini: i1 rccornnicndation to 

Mi lit;iw Gompnnent's l)c.puty 4ssist:mt Sccretaty for 
r<nvironmcnt or Envlronmcnt, Safety and C1ccup:~ttonaI Heal111 

With these spuc~iiv rccluirements for dissolution in placc, a RAE3 cannot be subfectrd to a 
facto rlissolut~on by slrnply rcclrariic~enzing i t  as a citlzcn volunteer goup  and starling s ncw -- 
RAF3.I 

Simply dccrning illat Il~e LOOW R A l l  docs no1 exis1 i s  Ensufficicnl dissolve ~t hcc:rusr 
govcntm c11t oi3ic1als are rcq~liscd 10 follow t h c ~ r  uwrr irgula~lcms and pruceduml rcqulrcments in 
1-1;Iking tlccisic,ns. Scc Sunlcc  v [)ullcs,, 351 11.2. 7 0 3 ,  388 (1957) (dischar!:~ of Forr ip  SCTVICC 
Officer rcvcrsetl where Sccsctary u f  Stale PCt'alled to ~ o l l o w  applicahlc regulsl~ons); Ward v. 
R m ,  22 F 3d 5111, 521 (2d C'ir. 199.1) ("Govrrrlrncnl .rigcncies rnust take cart: to follow 
thcii- own n~lcs anrl rrg~l~uions."); and U l a s s ~ a r n c  v ,  S c c r e r i ~ 1 c L ~ ~ ~ ~  cJ&l., 8t10 F.?d 556 
(2d Clr. 1989) (non-compliance with Marine Ct?rps's scparatlon manual violated Admlnisrrati\e 
Proccd~rre Act). 

Subsriiut!rrg a 11t.w procedure to avoid apply ng the corrcor standards is similarly 
unlawful. In i'llcrqkcc Nr~tion of Ukla, v. Nortoll, 389 F. i d  1073, I087 ( I Oth Urr. 2005) g -  
dcn~cd in Del. Tnbe oilntiians v. Cherokee Nation, 546 C1.S. 812 (2005) ,  !he Cum rcvcrseti a 
1)epaflmcnt ~~I ' In tc r iu r  (D07) cIr:cision exter~d~~ig fktlcnl recognitlor1 to lhc Dcliiwar~s whcre thc 
1101 failed to foilow its own procedi~rrs 3rd instcad ~r~iplcrner~tcd a ncw procedure regarding 
recogn~tion of thc Delawares. 

Agcnc~es. mureover, must fidloiv tthe~r own rules ant7 rcgulalions. 
l'he l)ClI used 3 proccdurc hcrctofr,l.e unknown to thc I;ILV - ''rc~r:icf 

' Morcovcr, the b W  dissnlutio~~ provisiclns of the RAR Rule :ipply to all B4Rs. 
regartflcss of v, hrr~ the K;2R was cstahlished. 32 C F.R. 202.1 (e). 



Well-in tj~n~etl c l t ~ / c n  advisr~ry  gs:lups play a critical rnlr In cnslrrin? that locnl 
c.omn~unilies itrc I I I  tiwmctl ahoul r.nvironrilcr1l.l1 isurcs Ih:il 11~p:lct tllc :irc;i. Such !:rt-~ps l i ~ u s  
~Licritlurl 011 envlronlnr~rrtal rlnd public hv;llrh ~ssucs  [!]at arc ~ r ~ o s t  likely tu he IWOPJIII~~ hy fhosu 
\vlt11 Inn?.-lcnn I n m ~ l ~ i i n i y  wirh :I sits ai-rd prov~dt: v:iI~~ahlt. cornrncnrs 011 proposed BCI~C)IIS. %Itre 
disa2~ccmcla1 or c n r l l l i c ~  with thc RAU,  as m a y  bc the ~ ~ n d e r l y i n g  issuc Iicrc, 1s not L ~ n u n d s  to  

d~ssolve the R4f3.  hrlr tnstcnd is nn indic~tion rhat the K A R  is fulfilling i ts inrendcd purpose and 
ihiit filnlicr rl~:ilusuc. is 1 1 i : c ~ s s : i q  10 11:: tint. : r u t I ,  I T  possihlc, rcsolvc rhtl rlis;ipccment or conflicl 

Tor a l l  of tllc rC:isoris scl f i~r lh  rlbnvc, lhc LYS.4rE should ahantion i ts ~llcg,il attcmpt to 

dissolve and ricny rhc existence of tile I,OOW Rr"L3 



DEPARTMENT OF THE ARMY 
nu1 FclL 0 OISTRICT, CORPS OF f NGlNf EP5 

' 7 i G  NIAGAPA STREET 
SIIFFALO NELV YORK ?ti?Oi-3199 

SUBJECT: Dcpa~iment of Defcnsc Kcstoration Advisory Board for the U.S. Army Coq,s of 
Engincess Prqiccrs at the Furn~cr 1,ake Ontario Ordnmcc Works Sitc 

The Honorable David Paterson 
Governor of the State n f  Xcu. York 
Fxecutive Chatnbcr 
S Late Cap1101 
.9lbany, NY 13224 

The pul-posc of  this Tctter is to rcquest your lnput on the cstab1ishrncnt of a Dcpartn:c!it of 

Defense (Don) Restoration rlrivisory Baud (KAU) for Ihc Corps of Enzineers projects at. the 
former Lakc Ontario Ordnance Works (LOOW) sire located in the t o ~ w s  of Lew~ston and Pcrrtcr 
in Ncw Yorl;. Thc 1I.S. Army Corps of Enginccrs, HufTalo Dislrjct, is accepting writlerl 
responses through May 7,2008. Your response is an important element in the Corps dccision 
whcthtr to include a Doll RAB forum in its public participation program for our cnvironn~ental 
projccts ax Ihe LOOW. 

A DoD RAB is a panel of cornmunily and govcmlnent representatives who meet to discuss 
er~virvnm~ntal restoration activities being conducted by the Corps. Tt is one forum for thc Cotps 
tn cngage affected communities and enhance the cxchangc of in for ma ti or^ and understanding of 
Corps projects and community conccms. Since 1998, when the RufTalo Distn'ct started the 
environmental restoration prcrjccts at the LOOW. the Corps has supported the community's 
interest in participating in a RhB forum. Ovcr the years, this fontrn has evolved in responsc to 
con~rntrnity and government input. 

The Buffalo District is acting now to implement the DoD FLU3 regulations by solici~ing 
community ir~tcrcst in participating in a DoD LOO!V-RAR forum cstahlished and lcd by the 
Corps of Enginccrs in accordance with the DoD scandards. The Corps is rcquired so do this 
every 24 months. 1 have eircIoscd a fact sheet sunrmarizing what'you can expect from a Don 
RAB. Additional detailed infom~ation is avai !able in the Hwlorntion Advcson, &aard Ruk 
Handbook published by the Office of the Secret? of Defense in March 2007. TIlis publication 
is  available on thc Buffalo District's wcb pagc: www.lsh.usncc.armv.mi~/d~rpf~d~/l~~w-IXISS. 

We request your Input on whcther you have interesr in the Buffalo District establishing a 
UoU RAB forr~rn. If you arc interested in having ~ h c  Corps establish a POD RAB, plcase submir 
your writ~en rcsponse to us by  May 7,2008. Your letter may he sent to the attention of 



New York State Department of Environmental Conservation 
Division of Sotid and Hazardous Materials, gfh Floor 
625 Broadway, Albany, New Y ~ r k  12233-7250 
-hone: (518) 402-3657 FAX: (51 8) 402-9024 
&site: www.dec.ny.gw 

Lieuetaant Colonel J o b  S. Hurley 
Cornmandm 
U. S .  Army Corps of Engneers 
1 776 Niagara Street 
Buffalo, NY 14207 

The New .Yark State Department of Environmen'~~ Conservation (Department) is in 
receipt o f  your Apnl 1 letter requesting input with respect to establishing a Restoration Advisory 
Board @AB) for the former Lake Ontario Ordnance Works (LOOW) site. As you are aware, %e 
Deparment has been involved with Depmen t  of Defense @OD) public participation activities 
at the LOOW site since 2987. 

Ia response to your requcxt, the Depmmt considers rbm to be sufficient interest in the 
commity te justify the need for a RAB for the LOOW and Niagara Falls Storage site ( N F S S ) .  
Furthenmore, ae Department considers the existing LOOW W to seme its purposc. 

Since the origin of the Defense EnVirOmmtal Restoration hgram-Formerly Utilized 
Sites (DEW-FUDS) program at the LOOW in 1986, the Dep-ent has worked with the 
U. S . Army Corps of Engineers (USACE) to ideatify zmd communicate with stakeholders and 
interested parties. The public outreach program has resulted jn: 

rn a Technical Revim Committee mnsis&xg of property owners and local, Stale and 
Federal government oEcids (2987 - 1993); 
a RAB considng of 22 individuals representing property owners, government 
agencim and local stakeholders (1999-2002); and 
a reconstituted RAB consisting of approximateIy 25 individuals represen-ting 
p r o m  ownas, g v v m e n t  asencies and local stakeholders (2003-present). 

The 2O+ year public involvement at this facility justifi es the need and interest of the 
community for continu& public input into the remedial. pcess .  The current LOOW RAB w s  
develop4 under the gnidance of a DoD paid consultant and with the full involvment of the 
USACE. The structure of the RAB was derived with USAGE input to provide a functionality not 
achieved by previous public involvement oamkations. The Depzrbnent has fuIIy participated 
in all of the aforementioned public invaIvment efforts, and finds the curreat RAB and its 
structure to provide the best forum to date in fulfi1ling the roles and responsibilities of a RA3 as 
detailed in the Testoration Advisory Board RuIe Handbook" (DoD OSD, February 2007). 



COMMITTEE ON RULES 

LOUISE M. S L A U G m R  
CONGRESS OF THE UNITED STATES 

28TH DISTRKT, NEW YORK 
June 13,2008 
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Dr. Jcseph A. Gardella 
Steering Camm ifice Chair 
LOQW RAE 
P.O. Box 181 
Youngstotvn, NY I4 1 74 

Dcar Dr. Gardelta, 

I write in responsr to your June 8,2008 correspondence concerning the U.S. Amry Corps of  Engineer's 
(WSACE] invofvement in establishing a Rcstorntion Advisory Board ( R A 3 )  at the Lske Ontario 
Ordinance Warb  (LOOW) in accodancc with Dcpamrnt of Defense (DoD> regulation 32 CFR Part 
202 and your request to mpge a facilitator. 

As you know, The organizationaI sbuchrre of the community-based valunteer RAE c.ftablished in 2003, 
which is led by a steering cammirtee, is: nor wmpliarn with currcnt Defense Department ~gulatians. 
Funhermore, at the time of the RAB's rewganization in 2003, the group determined its rnjssion would 
involve other regional environmentat issues, indudin$ nan-USACE activities &adtat are kyond rhe scope 
o f  fcderal authority to address. h D  regulation 32 CFR Part 202 states, KAlthough RABs have been 
identified as a successful forum for public discussion of community concerns, h D  funds W s  with 
maney dedicated to supparting envimrrmen~~ restoration activitia under the Defense Environmental 
 sto oration P m p m  (DEW). The DepamWnt cannot justi* the discussion of issues outside the 
activities of thc DERP with thc same funding sourre." Thus the regulation "clarifies that RABs may 
address only issues asociaeed with enviroomentai reanration activities under thc DEW," 

However, while the 2003 reorganized stmcture and 3CQW is not consistent with DoD reguIatione, for a 
timc fallowing 2003 the RAB and the USACE enjoyed a ptpductive relationship, heIped disseminate 
public information, and garnered public input on the USACE's activities on the site, This constructive 
pried after 2003 wm in pad thc rcsulf of a determination to engage an independent facilitscor ro resolve 
sanding issues. 

Rmogni~ing this once conshuc~ive re lationship and the p s e d m t  of empIoying a facilitator during a 
simifar pried of transition in 2003, 1 am willing to support your request to rcengagr? a facilitator 
provided you give assurances that the RAB rewenizes it will Iikely bc necessary to modify rhr cumnt 
RAB's stmcture and scope to conform with 32 CFR Part 202 whir h srates that the regulation "apply to all 
RnBs rcgardkss of when the R4B was esthlishtd." 

My Ride. Christopher Zelrmann, i s  avni table to meet with you andlor fmher  discuss this offer of suppod 
for a facilrtatar. 



DEPARTMENT OF THE ARMY 

S( Jl3.fl ,C 1': [lcci&:ior~ rcg;~l.~li~~y i : ~ ~ i h b f i : i l ~ ~ ~ ~ ~ \ \ i  L)!'>LII ~)I'fici:iI I } C I > ~ ~ T ~ T I I C I I I  01' \ Ic lk~~st7  
ficstr,rntion :\cfvisor y I3rlar.rt for thc I'or-111t-t- l..ahc Ontal io Orrlrl;lnce Wurks Sirc 

'I lic p~r[xkw t ~ l I ' [ l u ~ '  Icttul. is t c ~  11iiilrrr1 !ou vf'rn!. rlcci::iclrr rlsgarditrp 1l1c c.ct:~hIisl~r!lcrkt of's 
I I~- j ,a~nlc .n t  ~~f ' I I t i ' c~7se  {1){3L)) Kc~lomtion /ltfvisosv I3oarrl IR.4I3) Tor ~ h c  fi>rmci- I.ake 0nt , l r ic r  

Ordnancc Work:, Site. I Iinvc ~i~crrtn~pl~l! rtavicwt.d tllu irlpul wrc ivc~ l  and :il'tcs c;irellll 
ct~nsidera~ion l ~ a v c  dctcl-mintxi no1 to cstablisl~ an olficjaI !)OD RA t3. 'I'his decision 1ncan.j \hot 
for Ihc nust 24 ~notlths, thc nuf ' ldo District will ct~ilrinuc to sponsor iiir outreach pmgrnm 
supporting a v;~r i t .~y  [I!' ptihlic involvcmunt ~etivitie.; it~cluding public mcorings and rliscussions 
with the 1ou:il carnmunity. hly giliit is lo sponsor a diverse and robust outreach program wJiic11 
;~ccompIisllcs scvcral ob,jt*ctivcs. First, Ilzc Corps wi l l  continuc ro erlgngc the \r~idrsgrcacl 
inrcrcsts and cxpcrtisc existing with Incal individuals and communiry groups. Sccond, the C'osps 
will rnsurc thc program ofTcrs timely and rncaningfui opportrinitics for  public input which 
cnmple~nent o u r  mission to address I?oD envirt~nmental issues at the IJi3T)W Sile. In rhc coming 
rnonrhs the C'orps will begin seeking public input  and engaging the Iocal cornrnunily to help us 
plan fnr Fu~iirc outreach ~ c t i v i t i ~ s .  T bclirvc lllis decision wpporrs [he divcrsc array of 
community intcrcsts, ~nakcs the best ~1se of available rimc and project resources, ant1 does no t  
csclrldc anyotie from thc opportunilics In part~cipnto in thc Doll dccision mnking procccq. 

This dccisinn was niade by evalr~ating ~ h c  input rcccivcd during tllc public comment pcsiod 
with the cri~eriil cslablishcd by thc IIoD Ibr dctcnnining wl~er~ an ol"licial UOD KAI3 should hc 
c5tablishctl. An c~l l ic ia l  Doll  ILAH i s  reqitired to bc organized, led, opcraied, 21nd funded by She 
Cclrps in accordance with the DUD RAB Regula~ion ('Title 72, Code of  Fcdcral Rcg~llatinns. Part 
702). '1 .11~ Doll R.413 Itcgulntion. enac~cd ill May 1006, statcs thnt 

" . . : i  33A13 shoultl bc usl;tblishcd ~vlicr~ tl~crc is sullicicnt a n d  sz~slain~d comrnuiii!y 
intcrcs~. and any tjr the fillinwing criteria arc met: 
( 11 1'111. closure o n  an installation ~rlvoltus the tnirisfcr. o f  j ~ r o ~ ~ c l t y  tn the cn~n l i t~~ i i i ~y  
(2 )  i \ I  le:lst 50 1oc:ll citizens petition thc irll;t:illalicin for urealir~n ol'n IiAIl, 
(3 ) t7cdt.ral, sratt., tribal, us loc;~l govornmcni rcprcscnlnlircs rcqucst the l i ~ r m : ~ t i n n  of'n 
RAR, or 
( 4 )  'I'he ins~ullation dcterrninos thc rtced Ibr a IlAB. '1'0 doterlninc the ~ ~ c e d  fhr 
rs~ablislling a JWR, nn inslnllation should: ( i  j Review cnn.cspondencc tilts ( i i )  Wc~ricw 
tnttfi;~ covcwgo, (iii) C'on~ul~ local cnr~iml~nity metnbers. ( iv) Curuult rulcvant 
govert-cmenl officials. and (v )  1:vaiutttc responses to communicatian cf3'orts. such as 



i t  2 :  I'l~c ( ' o r . p  I~C'CC~VL-LI 1 X Ithttr rs fro117 tI1r I o c ~ l  C I ~ I I I ~ I I ~ ~ I ~  vrj-11 L'XCIII iljp, 1 5 
intcbt'cstctl c ili/rns. o r ~ c  pl-opcrly inn.nt.r c ) l  l l~c fi,~.tricr I . /10W, nrlC e~Iuc;tti~n:~I insti t ~ ~ t i r ~ r ~ ,  nnrl 

or~c  vul~irnrlni'ty p n u p  I'ir, t. individuals c ~ p r ~ s s c d  intcrcst in the c.stithlisl~~nt~~lt ol'n11 oiIic~nI 
1 ) 01>  ICAI3. two in t l i \ ' i c l~~;~ l : ;  did t1o1 13 kc ;I posilioti. r'lntl tllc r ~ n i i l i ~ l i l l g  I U I ~ C I ' S  ; I I I v I ~ c : I ~ L ' ~ I  ~ I I C  ( ' t l t . ! ~ ,  

c i~ l l i n i l c  to engage the rllelrlt>c~-s oi'thc csi?;ling "I.OOW-KAI3" rommunity-based volunlcer 
group, 'l'his ::rtlup i s  led anrl sfiifrtd by local cirizcns :ind opcmtc.; frcu of'nny rorps Itg;ldcrshtp, 
s~~pr~.setiratio~~, t'uncli~lg, O r  r~y111atory rcqtlirements. Siricu only li vc Ictlel-s supponcd rhc 
cstnhlishrncnt of ai? official 1 3 d 1  KA13, this input does nnt cnnstitotc s~lfficier~t i n~c rcs~ .  

Criteria (3): I .etter.i reccivcd from lhc T~~sca ro ra  Nation and the US Envirnnmcn~al 
IJrotuction :\IIL'IIC) 1 ~ 1 t I i 1 : : t t ~ :  IhilI they tvill support (~flici;~l Don RAJ3 i r  tile COVS d e t c n i ~ i n r * ~  i t  
is 11cccs.sai-y t ~ j  cs~;ihIish o~ iu .  Thu N C M ~  Yurk Stale (N J'S); A t ~ o r n t y  C;cncral's Of l i cu ,  the NYS 
13ep3rtrnen~ of Envi~unrnun~ill Conservation (DFT). the Ningara C'aunt?; I-Icnltl~ Dcpartmcnt, ~ h u  
;"\liagnl.n i 'c>t~nty I .c.~islitL~~~.e and the ' I ' cwn  of I,cwistrbr~ cxpre~secl lli:ll the I'nrps should c o ~ i t i i ~ u c  
to engage thr independent community-based "LOOW-IL\13" volunrcer group. This inpuf clocs 
not c o n s t i t ~ ~ t c  r ~ ~ f l i c i z n t  interest Ibr t l lc csiablishmct~t of  a n  official nun RAR. 

Criteria (4): AIicr considering thcse l'actors, 1 do not find s~rfficicnr conlmilnlty inlcrest in 
cs~;ihlishing at1 ol'ficial t3o13 IiA13, I.l:~thcr. I lincl interest in having the Corps enpgl :  ii divcrsc 
a~icPicrlcc oi'individunls and cxisting community groups. 

I hu ('01-ps  till ronsscss con~rnunity irltorcs~ on his subject in 34 months. I T  you rlucd 
addi~ion;ll itlli)rma~ion please send an e-mail 10 dc.rp~r~ls[~~~g~~CC.o_m~~41rln_;1, visir thc Rull':tlo 
l3istr1cl wchsirc i l l  ww~~~.Irb.~ssiic~.~~rrii~(~rnil~~~~~~~rtls/li~~~~y-~i~~~. or C U I I I ~ I C I  lrly Ou~ro;~ch 
I'togr:~n~ Spcci;llist. M s .  ,Aslccn Krcusch :it 171 6) X79-4438. 

S o f ~ n  S. I lurlcy 
I .iculcnanr Cc~luncl, C'urps of' F<ngii~et.rs 
I) icrr icl Cnlnrnnntlcr 



Olti Siir r$ldrrke Orlrrrrin OrOttcrtrce W~trks-o Fornr~r  
+l/laf~ i!fitctz ~ri t t ,g  f lfrtrtAfi)r fi.~pio.vi~v C l ~ ~ ~ ~ t ~ i c ~ / . v -  -1s :Yo I i> u 
Sinrag{> S/IUCP for Ilig/~!s HndEnnctivcp FF'rrsf~. Ci'rize~~ 
..irlvi,sory B o n d  fic~atc~s I~?tpartanr Lirrk Herwecrt 
Cnttttti irrtity nn rl Govert r mat l CI fficin/.s-Bii f .4 r l ~ p  Col.p.v 
R C ~ ~ ~ S P S  fo ,4 cknorvIt(dge Grot~p, Ir~ltillg 0 operufio?t and 
Prnnqrc~ss f!f Mrr clz-tV~~~~Ic*d Charr Up Sch rinzer.: Ci fizct r 
C ~ n r r ~ l  is h'qv Pon~nr to Addrcss Contnz~~tity Concerns, 
.il.fnv~ Forward with Projpct 

U.S. Scnator Cllnrlcs E. Sol!umcr today called on thc U.S. 
.Army Corps of ICnginccrs to immecliately rcvexsc! its 
decision to dissolve a key citizen graup assisting in clean- 
up of highly cnn tsminated former dcfense site in Wcstcrn 
Ncw York. 'l'he Niagara County community of Lewiston- 
Pnrtcr is currently working to clean up thc highly 
radioactive waste and other hazardous organic chemicals 
at the site nf thc Lake Ontario Ordnance Works and has 
created thc I,ake Ontibrio Qrdnnncc Works Restoration 
Advisory Board (I,OOW U B )  Steering Comnlittce to be 
the critical [ink hchvcen the community and govcrnrnent 
afticials during the project. The U.S. Army Carps of 
Engineers, however, has incxplicabEy decided to dissoivc 
the existing 1,OOW I i i l R .  

"Active citixen input is csscntiaI to a smooth and efficient 
clean-tip -- and well-understood -- process. It i s  just plain 
dumb to dissalvc a citizen group that provides 
vital feedback and gaidancc l o  thc Army Corps 
regarding the hazardous waste clean-up taking placc in 
their own hackyard," Schumcr said. "The citizen group i s  
a vit:ll and necessary link bctwccn the coalmunity nnd 
officials involvcd in tIlc clean up project. W e  cannot 
afford for the cIean-up to stall nnd tllc 11,s. Army Corps 
shouId allow this graup to continue its good work so that 
we can move forward with this importint project." 

LOOZV is a storagc site for highly radioactive waste 
~tarrcl n t  a former rnnnufactul-ing plant for thc cxplosivr. 
trinitroto1uenc ('TNT). 'l'he 1,OOW RAR acts ss a liaison 
hetween concern citizens, local officials and the U.S. 
Army Corps across the cotlntry. Without this locat 
organization, the comrntrnity loses a key forun~ to address 
conccrns in thc current project to clean up thc waste. 

Recently, the U.S. Arniy Corps announced plans to 
ciisband the currcnt RA B rncmhc~.ship - taking the 

h t t p : ~ / s c h u m c r . s c n a t ~ ~ ~ o v / S c ~ ~ ~ ~ n ~ r W ~ b ~ i t ~ l p r e ~ s r ~ ~ n ~ ~ ~ / r ~ ~ ~ r d  pri nt.~lin?ici=301?00 1 1 i412008 



ct,nlrol ou t  of tllc 11:lrtds o1'Ihc con~munity ;lnd into the 
]lands oC the federal iigency. 'I'he move haltcd cooperation 
fictwecn thc corn mu nil^ and go.c*c~-nmcnt offici;lls, i ~ n d  
has st:lrtcd to stall thc tnuch-ncedcd clean up. 

To cnsn1-c that rtsi(lcnts continue in h a w  an inptrt i11 thc 
pryject, Senator Schumcr wrote a personal letter to 
Liurrtenant CoIoncl John S. Hurley, the 21,s. Army Corps 
Commander in Bnffiila. urging him to inirnediatcly 
rcconsidcr and reverse his decision to dissolve tllc key 
community group, 

Schunicr wrote: "A rccognixccl ztnd invaIved RAR will 
provide a platform for input that is very important to the 
cornmunitics involvcd and also allows for dialog that 
rninimizcs the chances'of adversarial and litigious 
relationships growing down the tinc that wc all wish to 
avoid as this important clean up prqjcct moves fonviird." 

PIcase sec below for the full text of thc Iettcr: 

Lieutenant Colonel John S. HurIey 
Cornmandcr, Buffalo nis trict 
1J.S. Army Corps crf Engineers 
1776 Niagara Strect 
RufFalr, NY 14207-3199 

1 write to ask yon to immediately recc.~nsidcr anti 
rcvcrse your decision to dissolve thc existing Lake 
Ontario Ordnitnce Works Restoration Advisory Board 
(]LOOW KnB) Steering Committee. 

The statement of your staff mcmber, Jack RhtouI, 
Y.E., PMP Deputy District Engineer for Plannin~, 
Programs and ProJcct Management, in his notification to 
uur office on July 2nd, is simply not representative of thc 
regular and voluminous contacts my office has had mth 
mumhers of the comrn~~nity and existing LOOW RAS. 
Mr. Rintoul stated, "The Rottorn Line Up Front is: 
Thcrc is no pnhlic intcrcst in having t l ~ c  USACE form zl 

DoD RAR pcr thc DoL) KAB 12egulation". 

It is clear that thcsc is cnormous support in the 
community for the continuation of the work of the 
existing LOOW RAK.  This is a group that has 
represented the interests of thc community for many 
years and contains individuals with vast cxperiencc they 
can bring to the tatllc in providing conxmcnt to the Corp 
as it moves forward with i t s  mission on this hazardnus 
waste site. A recopizcd and involved RhR will provicle w 



~~lotforrn for illput that i s  vcry impor.lnnt to t31c 
cr~rl i l~~uni  tics Erivolvcd nnd also ;II tows for di;llug that 
niinimizes tllc chsnccs o f  advcrsilrinl :rnd litigious 
relationships g~*owit~g  down t l ~ c  linc t h a t  wc :11l wish fo 
avoid ns this in~portnnt cluan ~ l p  project movcs fol-lvarcl. 

I asli that you fully rccngnizc and suppurt tIlc existing 
LOO\\/ R,4R and support tfic RAB's request for a 
facilitator lo rcsolvc any open issues. Far work to movc 
forward at  this site it is crucial that the IZAK havc 
con tinr~cd access to information, dialog and input with 
yous proJcct staff. It is  my undusstanding that all of t h c  
fnltowing eentitics support the continniition off 11c existing 
RAR: N c w  York Statc Attorncy General Andrew Cuorno, 
Ncw York State Dcpartmcnt of Environmental 
Conservation, Niagars County Ilcalfh nept., Niagitru 
County Legislature Chair and Vice Chair, Tuscarora 
Kation Environment Officc, Town of t,ewiston 
S~ipervisor, Town of Porter Supcrvisar, Village of 
Youngstown Board of Trustees, and the 1,ewiston-Porter 
Central School District. This is not an insignificant group 
of stakcholdcrs to me or the Niagara region. 

I look forword to  apccdy consideration of this request 
and hope that this dedicated group will bc fully 
rccognixcd and move forward with their important work 
RS sonn as possihlc. 
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